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NEW TITLE IX DRAFT REGULATIONS 
[This summary of the February 28 draft of the Title IX Regula-
tions comes from the Project on Equal Education Rights. PEER 
is a project of the NOW Legal Defense and Education Fund 
which monitors and publicizes enforcement efforts under federal 
law barring sex discrimination in education. PEER is particularly 
concerned with Title IX.} 
U.S. Health, Education and Welfare Secretary Caspar W. Wein-
berger approved and sent to the President last week a new version 
of the controversial anti-sex bias regulation for schools and col-
leges issued last June under Title IX of the Education Amend-
ments of 1972. According to HEW sources, the new regulation 
approved by Weinberger contains major changes in the sports, 
scholarship and procedural requirements. Many other provisions 
which sparked extensive public reaction to the proposed regula-
tion released last June-including textbooks, pension benefits, 
and professional school admissions,reportedly have not been 
substantially altered. From a variety of HEW sources, PEER 
has pieced together a summary of some of the new draft's 
major provisions. 
TEXTBOOKS: Secretary Weinberger has again decided to ex-
clude textbooks from Title IX coverage. The new draft regula-
tion does not cover them. 
ATHLETICS: The new draft regulation reportedly contains a 
number of important changes in the athletics section. For 
example: 
1) Contact sports. While the June version of the regulation had 
no special provision for contact sports, the new version allows 
sex segregation in contact sports played under any circumstances. 
It also allows an institution to exclude women from playing a con-
tact sport entirely by permitting an institution to have just one 
single sex team in a contact sport. In noncontact sports, if there 
is just a men's team, women must be allowed to try out for it too. 
Basketball is a contact sport, along with football, wrestling, and 
any other sport involving a substantial amount of contact. 
2) Compliance delay. Once the final regulations take effect, in-
formed sources say, institutions will have additional time to 
comply with the athletics provisions. Elementary schools will 
have one year after the regulation takes effect, secondary and 
post-secondary schools will have three. Since the final regulation 
is not likely to take effect before summer of 1975, elementary 
schools would not have to comply fully before the fall of 1976. 
Other schools would have until the fall of 1978. 
3) Interest determination. According to HEW staff, the revised 
regulation drops the requirement in the June draft that institu-
tions find out what sports members of each sex would like to 
play, and to take that into consideration in designing the school 
athletics program. 
4) Affirmative efforts. Another casualty is the section of the 
June version asking institutions to provide special support and 
training for females if they've had limited athletics opportunities 
in the past-that provision has been dropped. 
5) Physical education. The new draft reportedly retains the ban 
on sex-segregated physical education classes, but allows within-
class segregation in contact sports. Elementary schools would 
have one year after the regulation takes effect to comply, 
secondary and post-secondary schools would have three years. 
ADMISSIONS DISCRIMINATION IN PRIVATE, UNDER-
GRADUATE PROFESSIONAL AND VOCATIONAL SCHOOLS: 
The new draft retains the special exemption for admissions poli-
cies in private, undergraduate professional and vocational schools. 
Title IX itself says that it applies to admissions to vocational and 
professional schools, but HEW argues that the "legislative history" 
9 
-Congressional floor debates on Title IX-justifies an exemption 
for admissions to private undergraduate schools. 
SINGLE-SEX SCHOLARSHIPS: The June version of the Title 
IX regulation forbade institutions to administer single-sex 
scholarships unless established under a foreign will or trust (i.e. 
the prestigious Rhodes Scholarships established by a British will). 
In the new version, HEW reportedly would allow single-sex 
scholarships, as long as the overall process of awarding scholar-
ships is not discriminatory. Decisions on who will receive aid 
should be made without discrimination and single-sex scholar-
ships then be allocated accordingly-this is the "pooling" con-
cept HEW asked for comments on when the proposed regulation 
was released in June. HEW Secretary Weinberger decided to re-
tain the Rhodes Scholarship special exemption. 
SOCIAL FRATERNITIES AND SORORITIES: The new draft 
reflects the "Bayh Amendment" to Public Law 93-568 exempt-
ing social fraternities and sororities, the YMCA, YWCA, Girl 
Scouts, Boy Scouts and Campfire Girls. Any other single-sex 
"voluntary youth service organization" whose membership is 
mostly under 19 and which is tax exempt under Internal Revenue 
Code Section 501 (a) can claim the same exemption. 
PENSION BENEFITS: HEW has decided to retain the earlier 
draft's fringe benefit provision, requiring that fringe benefit plans 
offer either equal periodic benefits or equal contributions, but 
they don't have to have both. HEW considered and rejected 
alternative proposals to require both equal benefits and contribu-
tions for men and women, or to require equal periodic benefits as 
does the Equal Employment Opportunity Commission in admin-
istering the Civil Rights ban on employment discrimination. 
The current policy would allow the continuation of many uni-
versity pension plans offering smaller periodic benefits for retired 
women based on differences in average male/female longevity 
rates. 
PREGNANCY LEAVE: While the June draft of the Title IX 
regulation called on institutions to treat illness connected with 
pregnancy the same way as other illnesses, it appeared to violate 
that principle by allowing employers to force personnel returning 
from pregnancy leave to delay their return. These leave restric-
tions have been dropped. 
GRIEVANCE PROCEDURES: A new provision requires every 
institution covered by Title IX to set up grievance procedures for 
resolving Title IX complaints from both students and employees. 
HEW will defer action on complaints until the grievance proce-
dures have been used. According to HEW sources, the draft does 
not set time deadlines or any other specific guidelines for con-
ducting the grievance process. 
COMPLAINANT'S RIGHTS: HEW has decided to retain the 
earlier draft's provisions that complainants do not share the right 
of an institution accused of discrimination, to appeal unfavorable 
decisions, to ask for a hearing, to have a lawyer present and so on. 
RECORDS: The new draft regulation allows institutions to de-
mand a hearing if they think HEW's requests for compliance data 
are unreasonable. It also puts a three year limit on the length of 
time institutions have to keep relevant data. 
INSTITUTIONAL SELF-REVIEW: The new draft, like the pro-
posed regulation released in June, does not require institutions 
covered by Title IX to examine their own practices for sex bias 
before a complaint is filed and initiate action to end discrimina-
tion where it exists. 0 
